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Sessions Case No. 182 of 2019 

 

IN THE COURT OF ADDITIONAL SESSIONS JUDGE(FTC):::  

SONITPUR, TEZPUR, ASSAM 

 

Sessions Case No. 182/2019 u/s. 447/376/511 IPC 

   (Arising out of G.R Case No.3562/2018) 

 

    State of Assam 

     -Vs- 

                               Md. Billal Ali @ Billal Hussain. 

………………….Accused 

 

Present:      Sri S. K. Ghosh, AJS 

           Addl. Sessions Judge(FTC), 

  Sonitpur, Tezpur. 

 

Committed by: Smt. J. Gogoi, AJS, 

    Judicial Magistrate, First Class, 

    Sonitpur, Tezpur. 

 

Advocate Appeared:     

For the prosecution  : Mr. A. Baruh.       ………… Learned Addl P.P. 

For the defence       : Mr. R. Bharali & ors .........Learned Advocate. 

 

Date of framing charge  : 14.11.2019. 

Date of recording evidence  : 10.01.2022. 

Date of hearing argument    : 10.01.2022. 

Date of delivery of judgement : 10.01.2022. 

 

J U D G M E N T. 

1.  The brief story of the prosecution’s case unfolds from ejahar is that on 

20.09.2018 at about 9.15 p.m while the informant was tiding cows in her 

cowshed, accused Billal Ali committing criminal trespass there, tried to 
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rape her by gagging her mouth. The accused torn out her wearing 

apparels. On raising alarm, accused fled away from the place of 

occurrence, leaving his bicycle and sleeper, near the banana bush of 

Khurshed Ali.  

 

2. To that effect the informant lodged a written ejahar with the O/C of 

Misamari Police Station. 

 

3. On receipt of the ejahar from the informant, the then O/C of Misamari 

Police Station registered a police case being Misamari P.S Case 

No.157/2018 u/s.376/511 IPC and endorsed to ASI of police, namely 

Paban Sut for investigation. 

 

4. On being endorsed, the I.O visited the P.O, drew sketch map of the P.O, 

got the victim medically examined and collected medical examination 

report, examined witnesses, by producing the victim before Magistrate got 

her statement recorded u/s.164 Cr.P.C, arrested accused and released him 

on bail being the accused was enlarged on bail by the Court and after 

completion of investigation submitted charge sheet against the above 

named accused person u/s 376/511 IPC for facing trial. 

 

5. On receipt of summon accused person entered appearance before the 

learned Eleka Magistrate, Sonitpur,Tezpur who after furnishing copies 

under section-207 Cr.P.C. has committed the case in compliance with the 

provision laid down u/s.209 of Cr.P.C to the learned court of Sessions for 

trial. Thereafter this case was made over by the learned Sessions Judge, 

Sonitpur, Tezpur to this court for disposal. 

 

6. On appearance of the accused before this court charges under section 

447/376/511 IPC has been framed upon perusal of the materials available 

on record and hearing the learned counsel for both sides by my learned 

predecessor. Charges so framed has been explained and read-over to the 

accused to which he pleaded not guilty and stand for trial.  

 

7. The learned Addl P.P opened the case before this court describing the 

charges brought against the accused and stating by what evidence he 

proposes to prove the guilt of the accused. 

 

8. During the course of trial prosecution has examined two witnesses i.e the 

informant cum victim and an independent witness namely Khurshed Ali at 

the first instance but none of them have supported the prosecution story 

and as such learned Addl. P.P prayed for closing evidence of the 

prosecution side on the ground that as the victim has not supported the 

case, further examination of the prosecution witness, would not develop 
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the case. Having found force in the submission of the learned Addl. P.P, 

evidence of prosecution side is closed.  

 

9. As there is no implication of the accused person in the evidence adduced 

by the prosecution side, examination of the accused u/s.313 Cr.P.C is 

dispensed with. Defence adduced no evidence in rebuttal. 

 

Points for determination: 

1. Whether accused Billal Ali @ Billal Hussain on 20.09.2018 at about 

9.15 p.m committed criminal trespass by entering into the 

compound of the informant Fatima Khatun ? 

 

2. Whether accused Billal Ali @ Billal Hussain on 20.09.2018 at about 

9.15 p.m attempted to commit rape on the informant namely 

Fatima Khatun? 

 

DISCUSSION, DECISION AND REASONS THEREFOR. 

 

10. I have heard argument advanced by the learned counsel for both sides and 

also have meticulously gone through the evidence both ocular as well as 

documentary available on record. 

 

11. Musstt. Fatema Khatun (PW1) stated that she is the informant as well as 

victim of the instant case. The incident took place about three years ago. 

She knows the accused present in the dock Billal Hussain (identifying the 

accused). The incident took place about 8/9 p.m. At that time she was 

feeding cows in the cowshed in their homestead. All of a sudden coming 

from backside one person gagged her mouth and dragged her into a 

nearby banana bush near the house of one Khurshed Ali and torn out her 

nighty and panty attempting to commit rape on her. The person who made  

attempt to commit rape on her was alike of the present accused, but, due 

to darkness she could not identify the person. She has given her statement 

before police as well as before Magistrate and there she has mentioned the 

name of the perpetrator specifically Billal Hussain. She lodged ejahar in 

respect of the incident at police station specifically mentioning the name of 

accused Billal Hussain. She lodged the ejahar without any coercion, threat, 

promise etc, rather she lodged the same out of her free will and consent on 

the very date of incident. 

 

12. During his cross examination she has stated that she is illiterate. Her ejahar 

was written by someone available nearer to the concerned police station. 

The name of the scribe was one Simanta and he has read over the 
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contents of ejahar to her. At the time of incident, it was dark. Accused is a 

tailor by profession. Two days ago of the incident, she has given clothes for 

herself and her daughter for stitching to the accused and some amount 

was kept on credit being the stitching charge and she asked the accused 

for coming to her residence to collect the balance amount of stitching. She 

suspected that Billal Hussain visited her residence on the date of incident. 

She has denied all the suggestions thrown by the defence. 

 

13. Md. Khurshed Ali (P.W-2) stated that he knows the informant cum victim 

Fatema Khatun. He also knows accused Billal Hussain present in the dock 

today. The incident took place about 3/ 3 ½ years ago. On the date of 

incident, he was returning from the centre towards his house at about 

8/8.30 p.m and while reached near the banana bush closer to his 

residence, saw a person standing nearby the said banana bush. As such he 

inquired the said person, who was he, but the said person did not respond. 

Again he asked the person and then that person disclosed her identity as 

Fatema Khatun. Then he asked Fatema Khatun as to why she was available 

there at that odd time, Fatema told him that Billal Hussain took her to the 

said place. Police recorded his statement. He told police that Fatema 

reported him that accused Billal Hussain made attempt to commit rape on 

her taking her near the banana bush. 

 

14. During cross examination he has stated that at the time of the incident it 

was dark. Accused Billal Hussain is a tailor by profession. Informant used to 

get stitched clothes of her and her daughter by accused Billal Hussain. He 

has not seen accused Billal Hussain nearer to the banana bush on the night 

of the incident. He does not know whether Fatema went to the shop of 

accused Billal Hussain to get clothes stitched about two days ago of the 

incident. He has not seen the incident with his own eyes so he has no 

personal knowledge about the incident. 

 

P O I N T   No.1 and 2. 

 

15. For the convenience of discussion and appreciation of evidence both the 

points are taken together. 

 

16. Before entering into evaluation of the evidence let us first scrutinize the 

back bone story of the case in hand, the ejahar available on record speaks 

as follows: 
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(i) On 20.09.2018 at about 9.15 p.m while the informant was 

tiding cows in her cowshed, accused Billal Ali committing 

criminal trespass there, tried to rape her by gagging her 

mouth.  

 

(ii) The accused torn out her wearing apparels.  

 

(iii) On raising alarm accused fled away from the place of 

occurrence leaving his bicycle and sleeper near the banana 

bush of Khurshed Ali. 

 

17. To substantiate the above facts, prosecution side examined the victim as 

P.W-1 and another as P.W-2 being an independent witness whose name 

also found place in the ejahar. 

 

18. P.W-1 being the informant so also victim of the alleged incident in her 

evidence stated that a person alike of Billal Hussain by gagging dragged 

her into the banana bush nearer to the residence of Khurshed and torn out 

her nighty and panty making attempt to commit rape on her but she could 

not identify the accused due to darkness whereas PW-2 stated that on way 

to his home on the night of the incident he found a person standing nearer 

to banana bush near his residence and on being asked the person given 

her identity as Fatema Khatun and also reported him that accused Billal 

Hussain brought her there. He has also stated that he has stated before 

police that Fatema reported him that accused Billal Hussain made attempt 

to commit rape on her. But the victim in her evidence has not stated that 

she has reported PW-2 that accused Billal Hussain took her there and made 

attempt to commit rape on her. As such evidence of PW-2 is not supported 

by the source of disclosure and on that count, the evidence of PW-2 is 

absolute hearsay without being supported by the source of disclosure 

which does not bear any evidentiary value in the eye of law. 

 

19. So far evidence of the victim (PW-1) is concerned, in the ejahar she has 

stated that the accused committing criminal trespass into her cowshed torn 

out her wearing apparels making attempt to commit rape and as such she 

raised alarm and the accused fled away from there leaving his bicycle and 

sleeper near the banana bush closer to the residence of one Khurshed Ali, 

which is not stated in the evidence rather she has stated that a person 

alike of accused by gagging her mouth dragged into the banana bush 

nearer to the residence of Khurshed Ali and torn out her nighty and panty 

making attempt to commit rape, which is not only fully contradictory with 

the averments made in the ejahar but also totally contradictory with her 

previous statements made u/s.161 and 164 Cr.P.C in as much as in her 
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statements u/s.161 Cr.P.C she has not mentioned as to where she has 

been taken/dragged to but stated that she raised alarm while accused 

made attempt to commit rape on her and as such her neighbouring 

peoples arrived there and the accused fled away whereas u/s.164 Cr.P.C 

she has stated that accused taking her in banana bush committed rape on 

her forcefully. 

 

20. From the above ratio of evidence of the victim it appears that she is not 

consistent with her statements made before police, Magistrate and 

evidence given before this Court rather her evidence is totally contradictory 

with her own previous statements and averments of the ejahar in the one 

hand and on the other hand she has brought some doubts about the 

identity of the accused in respect of the commission of alleged offence.    

 

21. In the entirety it follows that prosecution failed to bring home any of the 

charges beyond reasonable doubts against the accused person in as much 

as evidence of the victim itself is not clinching, creditworthy and 

corroborating. So a room of huge doubt is left which goes in favour of the 

accused. 

 

22. For the above reasons I am of the considered opinion that prosecution 

failed to implicate the accused with the charges of the case in hand and as 

such accused deserves acquittal on benefit of doubts, which I accordingly 

do. 

 

23. Accused Billal Ali @ Billal Hussain is acquitted awarding benefit of doubts 

and set at liberty forthwith. 

 

24. Bail bond extended for six months. 

 

25. Judgement is pronounced and delivered in the open Court in presence of 

the accused. 

 

26. Judgment is prepared on separate sheets and tagged with the case record. 

 

27. Given under my hand and seal of this Court on this 10th day of 

January,2022 at Sonitpur, Tezpur. 

 

      S.K.Ghosh,AJS 

      Add. Sessions Judge(FTC), 

      Sonitpur, Tezpur. 
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A P P E N D I X. 

 

List of Prosecution witnesses. 

 

1.Musst. Fatema Khatun.       PW-1. 

2.Md. Khurshed Ali.        PW-2. 

 

 

List of Defence witnesses. 

 

Nil. 

 

 

List of Court witnesses. 

 

Nil. 

 

 

List of documents submitted by prosecution.. 

 

Nil. 

 

 

List of documents submitted by defence. 

 

Nil. 

 

 

 

 

 

S.K.Ghosh,AJS 

     Add. Sessions Judge(FTC), 

      Sonitpur, Tezpur. 
 


